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REMARKS 

Applicant wishes, to thank the I vunmci tot wuhdiawnig the obieenon to the 
specification and the pte\ ious 10 S i ejections 

I. Claim Rejections under 35 \ S( § 102 

Hamis l- l >, 1 1 and i3~6o stand rejected imdei 3> I' S L <; 102(c) as allege dl\ being 
anticipated In 1' S Patau No b ! ,0o~ j Dma) \pphcants respectfully note that m otclet to 
sustain a claim refection undci ; 102 each of the claimed elements must he found erthct 
expiessh oi inherent!} m the cited jeieience 
(1atms i. i 1 il-ib dt) and M 

A Dnyu doe^, not disclose o; suggest executing the w oik load /n nc - i e , it is executed on a 
single node first and then it is sent to a pluiality of nodes fot execution 

Claim 1 lecites executing >fw xwfkhhiJon a single node befoje tfit uO'xA ></</{! e . the 
same woikload executed on the single node* & t><.nt u> u ph'ioiux of n<)J^ foi execution 
(Fmphasfs Added) Claims 14, >2-*fc 4<X and ^4 lecite similar limitation^ Aceotdtng to the 
Office Action, column 6 lines 14-32 ot Ding aliegedh disclose the uboxe limitation,} Ho\\e\ei. 
the cued passage of Ding aauallv desenbes an enterprise management sxstem I M) lot 
monuonnu anah /tug and managing tesosuce usage on 1 heterogeneous computer ^\ stem^ I ^0 
across the entcipnse 1 00 " too 24-27) \s de^cubed m Ding, the compute; piogums foi the 
enteipuse management A'stem ISO usell mav be executed on 1 one oi more computer s\ stems' 
(cfi 14-18) Since Ding speeifteaiK describes that the computet ptogiams foi the emetpme 
management system 1 SO be erthei run on either 1 one or mure computei systems" (i c in the 
alternate e) to the extent that the compute! pioe.ams m Ding is analogized ,i. the claimed 
w ot k load Ding cleat ly does not disclose oi suggest executing the woikload twice - once at a 
single node and then the woit load oent to a pluiahis of node,-- An execution (heie nothing 
m Ding that disx loses oi suggests that aitet the compute! ptogiams foi the enterpnse 
management >\ stem 1 SO ate executed m a single node the same computet pf ogtams are sent to a 
p!utaht\ of nodes fot execution again 

\ccorchng to pages 1 2- i ^ oi the Office Vet ion Diitg allegedly discloses the aho\ e 
limitations lloweves as discussed the cited passages of Ding do not d!»clo»t ot suggest that the 
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w oik load is execution at a single node anil the ^ime w oil* load is executed again at a plmahtv oi 
nodes. 

Foi at L\ut the foregomg teasous Applicants submit that the prima facte case oi the >> 
102 i ejection has not been established, and tcquest that the 1 02 iciecnon be wtthdiawn 

B Dm;;, does not disclose ot suggest tracing the execution oi the woskload to identih a 
potential data conflict, whetetn the potcufal data cmfliu compuseb a potential convict m the 
data. 

f laim I aKo iccites trauug the execution of the woikload to ideuttfs a potential data 
conflict nfi</ft'i>' //'£ ;v/ t dak; <. ouflh t au>ip> /v t \ u potential %.o»}lu t i>i lU data {Ltnphasf-, 
\dded} flamio 1 4 ^JM<> 40 md 5 t lecue similat limitations Dmg also does not disclose oi 
suggest such limitations Wojding to the OH ice \ctton column (•> lines 2is~42 of Ding disclose 
collecting and monitoring "nvtiic data I (owexei aceoidma to Dsng, " < metuc is a 
measurement of a pailieulai s\stem tesuuice 1 oi example in the ptefened embodiment, the 
enteipuse management ssstem ISO collects metises such as. (. IT disk I O. file ■?> stem usage, 
database u^age thteads, ptoce,->ses, keinel tegistts , logical \ oitnnes and paging (co >o-41) 
I hus, the nietne data m Ding ts a measuie of s\ stem leseurce and i-> ck\»h not a conflict m data 
(much less a potential 1 conflict m data) 

Wordmg to page i "> of the { >ffice \ction some metues such as disl \ O and tegisttx 
would be subject to conflict and such tire dau that v\ould be collected on those metrics must 
include potential conflicts Howoet Applicant respectfully notes that theie is nothing in Ding 
that discloses ot suggests that the metuc data unhides am identification of potential data 
t onfliet It is un*. lo.ii uhv tlu mettie of Ding th<u ts sptvifu alK eonfiguiod to measijto sworn 
lesotuce would be put ported in the Olfiee Action to abo measure data conflict Fiuiu the 
disclosiiic of Dmg it is eLar thai ilu metuc i^ foi measuring linage of s\»teni tesouue, which 
does not requite am identukauon of data conflict much less potential data conflict 

for these additional seasons Applicants submit that the puma tacie case of the s^ 102 
rejection has not been established, and request that the § 102 rejection be withdrawn. 
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C Ping doe-, not disclose os suggest based on a result of the ttacmg, ininung a wotkioad 
distribution scheme that Jit>ti ibutc^ the workload across the ploraiit) of nodes 

( laim 14 icuies hnsiJ on a result of the aacitig jio, tracing Ti» idemif\ a pok 'Unit 
i (>>'?itt m hx Joftii forming a wotkioad distrihition it heme that distiibutes the workload acioss 
the pluialitv ol nodes ( F mphasss Added) t laims * * ami >4 teette stmiiaj limitations Ding also 
does not disclose oi suugest such limitations \ccordmg to page I ^ of the ( iffke Actum column 
1 1 hues 1 1-32 and column 21, line ^ tu column 22 line 4 of Ding allegedh disclose the abo\e 
limitations I lowe\ei the cued passages of Ding aUuall\ desuibe < Iteisng the confirmation of 
the enterpusc based on a determined 'utilization" (whetem utilization tefeis to CPt queue 
lengths, ds>k queue lengths amount oi metnotx etc see column 11, lines 40-s>) \oiabi\ the 
tesoutte utilization m Ding is not a potential data conflict Huts Dmg discloses ajtumg the 
enteipnse couftiiuiaUon hose-/ ot> utilization and clear I) does not di^ckoe oi suggest forming a 
workload distiibulion scheme KtstJ oh t icutl* or that nk»t'tt<-^ potential u'oiu LOfi/h^t 

as described m the claims. 

Uso, accoiding to the Ottlce \euon the L vammei conssdeis the altesing of enteipuse 
configmauou m Ping to be the clatmed lotmmg a wotkioad distubuiton scheme Howe\ei, 
loi the sake ol aigumeuf e\en if this weie ttue Ding still doe* not disclose or suggest au\ 
wotkioad distnbution scheme th u is toimed hascd on <. ie\t<l< of ti< <. fo t<ti >nm poMiito! 
ooio <.<>>>f!u r \s discussed the tesouiee utilization m Ding is not potential data conflict 
1 heiefoie, iotming a wotkioad distribution scheme based on tesouice utilization does not 
anticipate lotmmg a woikioad distnbution based on a icsnlt o{ tiaetng to idermfv potential data 
conflict. 

Pot thvs<> additional n asons Applicants submit that the pinna f.u ie t aso of the ^ 1(P 
i election has not been established foi clauns 14 and M and tuuiest that the K 102 rejection 
be withdrawn for these claims. 

D Dinii does not disclose or suggest based on a rc-sult of the- tracing, optimizing the 
distribution of the v\ orkload across the plurality of nodes. 

Claim 32 recites hascJ on a result of the tracing (i.e , tracing to identify a poa mui! 
Lt>tiftn} hi the t/uru). optimizing the distribution uf the wotkioad acioss the pluialitj of node^ 
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{Emphasis Added). Claim 35 recites similar limitations Ding also does not disclose or suggest 
such limitations. According to page 10 of the Office Action, column 7, lines 6-15, and column 
1 i. lines 1 1-32 of Ding allegedly disclose "predicting the behavior of the workload across the 
plurality of nodes." However, Applicants wish to clarify that claims 32 and 35 do not recite 
''predicting the behavior of the workload across the plurality of nodes."' Rather, these claims 
recite "'optimizing the distribution of the workload across the plurality of nodes'' based on a 
result of the tracing, which is not disclosed or suggested in Ding. 

Also, according to page 1 3 of the Office Action, column .1 1 : . lines 22-32 and column 21 .. 
line 53 to column 22, line 4 of Ding allegedly disclose an alteration of an enterprise, which the 
Examiner analogized as the claimed ''optimizing the distribution of workload across the plurality 
of nodes ' Howevei rot the sake ol atgument e\en if tin-- ueie tuie Ding still does not disclose 
oi suggest am optimization ol w oik load dtsittbut son that ts/\/> t </ ii//i//of//n///i/u«?M 
tJentih pt>ti»iuit\kihi Lt>fifhi.t \s discussed the icsource utilization" in Ding tdeis to HH 
queue lengths disk queue lengths, amount of memon, etc -see column 1! lines 4^-5 ^ Thus 
the lesouice utilization in Dmg is not a potential data eonfhu Vs such optimizing a s\ oikload 
distiibutton hj^Jon av\< w, e uiiiizuti<>}> does not anticipate optimising a v\ oikload disfnbutton 
that is <n a usvh ot tnKiii*t<> idetudx jhii^ntiul t /,// t / 1 <>»Pn i 

For these additional tcasons Vppheants submit thai the pinna fane case of the ^ 102 
i ejection has not been established foi clamis ^2 and ^ and tequest that the t 102 rejection be 
\\ ithdjaw n fot these chums 

II. Additional arguments 

Appht ant nott s that tin following atguments have not \et been consult ied and addu-ssed 
m the ctment Office Action and Kspectkiiix icqucsts that the\ be considered 
Claims 2 V\4I ^xfAandf'S 

( laim 2 lecites that the act of tdentifx mg potential data conflicts computes predicting 
how man data conflicts v. ill occur t Emphasis Added 1 Claims 3". 41, \\ 60 and 65 rente 
similar limitations Ding also does not disclose oi suggest such limitations According to page 1 
of the Office \etiors, column 7 lineo 37-o7 and column I S lines 1 l-i2 of Ding allegedh 
disclose the abo\e limitations llowcsei, the cited passages of Ding actually discloses 
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consuucnug a s>o-cnl!ed 1 baseline modef ftom eata legaidmg petfoimatiee MaltsUc^ ^uch <i$ 
wen kioad icsponse times utdization, and rhioughput;. at CFl s dbks uetwuiks. and other 
elements ' Hu\%e\ er, as sum laslv discussal the perloinwncc data in Dmg docs not include am 
conflict m data lints Ding cleailv does not disclose ot sutigc-st ptedtctmt-' b<>\\ num\ data 
conflicts will occur. 

in addition, \ppiicam lespecrfulh notes that the ^otkload f espouse times utilization 
and throughputs at <"Pl -\ disk", netwotks, and oibct elements' m Dmg does not disclose ot 
suggest predicting bow mam data conflicts will oceiii 

for these additional seasons Applicants submit that the pinna facie case of the ^ 102 
1 ejection has not been established tbi clamis 2 ^7 41 ^ 60 and 65 and teqiiest thaUhe <j 102 
t election be w Uluiiaw n tot the»e claims 
Claims 3, 38, 42. 50, 6 k and 66 

t him * lecitei that the act of identify nig potential data conflicts cumpn >e» />/ et//£ ////y 
/;./'os oi' data conihets (Fmpha^ts Added) C kums >8 \2 nl, and notecHc stmilai 
limitations Dmg also does not disclose oi suggest such limitations Aecoiding to pa<a,e 4 of the 
Office \enou, column 1 1 lines 1 i -54 of Dtng ailegedh diselose the aKne limitations 
f hmevei as sumlaik discussed, the cited passage of Dmg actually discloses peifotmance 
metrics, which aie not conflict m data Also the act oi determining pcifoimance monies in Dina 
h cleaiiv not predicting Ivpes of data conflicts Thus Dtng deaih does not disclose ot suggest 
piedictmu /t/vs of data con tlie ts 

Foi these additional leasons. Applicant-* uibtmt that she pnma facte ca^e of the § 102 
i eject ion has not been established ibi claims 3, ^ 42 5o, ol and oo and request that the ^ 102 
rejection be withdrawn for these claims. 
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CONCLUSION 

it the hvsminer has am questions ot comments icgardmg tins tesponse pioa.^e contact 
the uudei signed at the numbei listed be km 

To the extent that ans atuumeuts and disciaimeus wete ptesented to distinguish piun an 
ot ioi othei toasotis snhstanttaiK i elated to patentability timing the pioseaitton ot*uu\ and ail 
patent and telaled applications) patem(s) \pp!u,anl(* i hetebv explscith tetraas and rescinds 
am and all such atguments and dtoclatmeis and lespectfulK lequests that the 1-xammu re-vssit 
the pjioj ait that such atgumeuK and disclaimer wete made h> avoid 

I he Currmnvsjoner is authon/ed to thaiue au\ fees due m connection wnh the filing of 
this document to Vista iP L aw Group s Deposit \ccount No 50-1 105 , refetuiunu hsiimg 
ntinihei OiD-2000-0 17-01 "I he Comraissionei ^ authou/cd to uedtt am ov oj payment ot to 
chaige ans nnderpa\ nient to Vista fP Law Guuip\ Deposit Ucount \o 50-1 105 , icfetencmg 
billing number OID-2000-017-01. 

RespeetfulK submitted, 

DA TE. Janiuuv 2x2010 By: Gerald Chan 

Get aid Thau 
Registration No S 1,^4 1 

\lsi\\ IP Law GP«H 1M.LP 
ISf^ l.uncK Ave . Suttc I OK 
San Jose. ( 'ab forma 95 j 3 1 
telephone {40$} 321 -8003 ( i At 203 i 
Facsimile (40$! h77-iw>2 
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